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SPECIAL FOCUS:

GHTING THE INS

Xiles on
Main Street

mericans love a good immigra-
tion story — the sort of Land of
Opportunity tale that rein-
forces an image of the United
States as a welcoming oasis
olfering endless opportunity to those willing
to work hard enough.

In a post-9/11 world, however, with its
heightened security concerns, the mood toward
immigration shifted from “Whom can we
help?” to “Whom can we trust?” Tougher immi-
gration laws are being debated on a national
and state level, while a groundswell of anger
over illegal immigration continues to smolder.

The end result, local immigration lawyers
say, is a legal environment that is hell-bent on
prosecuting and deporting illegal immigranls
with little regard for reason or rationality.

“9/11 brought about an anti-immigration sen-
timent like I've never seen,” says Herbert A.
Igbanugo of Blackwell Igbanugo in Minneapolis,
a 2006 Super Lawyer. “I believe in legal immi-
gration and following a process. What bothers me
is this blind enforcement of laws when it doesn’t
make any sense. Where is the wiggle room for
discretion? We used to have that.”

DEPORTATION BY ANY MEANS
NECESSARY

Never mind rationality. Immigration attorney
Richard Breitman, who runs his own firm in
Bloomington, says investigators for the INS
forged signatures and manufactured documents
in a relentless attempt to deport a Filipino
woman who came to Minnesota in 1987 to be
with her father, a legal immigrant living here. The
case of Geronima Mayo bounced through a legal
labyrinth for more than a decade — including
during her 22-month stint in the Carver County
jail, a short-term holding facility in Chaska —
until the Eighth Circuit Court of Appeals in 2002
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reversed a Board of Immigration Appeals ruling
to deport Mayo. The reversal cited ample evi-
dence to support Breitman’s claim that the gov-
ernment had forged signatures on a mairiage
license Lo strengthen its case that Mayo was mar-
ried when she came lo the United Stales.
(Immigrants who are legally in the United States,
such as Mayo’s father, may petition for green
card status for any unmarried children.)

“It’'s one of many examples of the heavy-
handed government coming down on somebody
who's hard-pressed (o [light back,” Breitman
says. “The question for INS becomes when do
you balance your duty Lo enforce the laws with
some sense of discretion and reason?”

“We do exercisc prosccutorial discretion,”
responds Tim Counlts, public affairs officer (o1
U.S. Immigration and Customs Enforccment.
(Critics say the department is aptly branded
with the acronym [CE.) “Any case we do go
alter has ample evidence of wrongdoing.”

The fact that an immigrant is heve illepally
but not otherwise breaking any laws docs not
mean the government shouldn’t prosccute him
or her, Counts argucs. The INS deporlts 160,000
illegal immigrants each year and a little more
than half are “criminal aliens,” which means the
remainder are simply in the couantry illegally.
“The American people and the U.S. Congress
expect us to have integrity in enforcing these
laws. In [the Mayo case], the Eighth Circuit
Court made a decision and we will abide by it.”

Whether the INS actually forged documents
in that case was never established, but Eighth
Circuit Judge Donald Lay stated in that court’s
ruling, “We find that there is a great deal of evi-
dence to support the findings that the mayor’s sig-
nature was forged and was not a valid signature.”

Lay also was critical of how long the Mayo
case dragged out, and of the INS’s role in the
delays. “No immigrant should have to live over

Geronima Mayo, the Danecek
family and Keyse Jama came
fo Minnesofa fo make a home.
The INS hasn’t made it easy.

By Paul Nolan

10 years with the uncertainty as to whether she
can stay in this country or not,” he wrole.

But even the court’s final ruling wasn'(
enough. The INS did not process Mayo's green
card until early this year and only alte
Breitman filed another lawsuit for ils issuance
(Breitman says Mayo lives in Olivia, Minn., and
she declined to be interviewed [or this story.)

A PUNISHING SYSTEM

In predictable follow-the-moncy fashion,
immigration law is beginning to draw intcrest in
large law firms. Many area firms that previously
rcferred cases to lawyers like Breitman are pul
ling in-house immigration specialists in place in
response to an influx of these cascs. I you've
practiced in this field for any length of time, how
cver, you are accustomed to seeing injuslices car-
ricd out by U.S. authorities, says Breitman, a self-
proclaimed “fight city hall” sort.

“They prosecute things to the hill and arc
not known for exercising discretion or compas-
sion,” he says.

Often, immigration authorities rcalize the
advantages they have over plaintills who have
limited funds and (at least lately) cven less
public support.

“The system is extremely punilive,” says
Breitman. “These are strangcrs in a strange land
and we jail them as a means to gel them to say,
‘T quit.” It really comes down Lo how harshly do
we need or want to treal people? Thank(ully,
despite her diminutive size, Geronima Mayo
showed enormous inner strength.”

“I'm convinced that il you work for
Immigration Services long enough, you start
thinking about things differently,” adds Igbanugo.
A serious tone inflects his heavy Nigerian accent
as he casts a glance from his Edina office toward
INS headquarters in Bloomington and discusses
what he says is a “pattern of misplaced aggression”



by INS officials. “They look at people as numbers.
There is no rhyme or reason to their decisions.
I've talked with a lot of them over there long
enough to realize that their thought processes are
just not the same as mine.”

For their part, immigration officials argue
that they are bound by law to prosecute cases,
that a tougher immigration law passed in 1996
leaves them little room for discretion, and that
bills being debated in Congress to continue to
overhaul the immigration system would restrict
discretionary capabilities even further.

“The process of immigrating legally to the
United States can be convoluted. I understand
the humanity of some of these decisions, but
we're controlled in how much discretion we can

exercise,” says Mark Cangemi, special agenl in
charge of the five-state Immigration and Customs
Enforcement office in Bloomington. “Immigrants
are either entitled to legal status or they are not.
It’s incumbent upon our agency to push the issue.
If we don’t do anything, then we've committed
malfeasance and left them in legal limbo.”

PATIENCE AND PERSISTENCE

If there is a common trait shared by immi-
grants, it’s a resolute betief in America and their
right to be part of it. Maple Grove residents
Andrew and Blanka Danecek embody this spirit.

The couple fled to Austria from Communist-
controlled Czechoslovakia in 1988 with their sons,
Andy and Christopher, who were 11 and 9 at the
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time. While awaiting political asylum and permis-
sion to come to the United States, Christopher was
diagnoscd with leukemia. Austrian doctors found
medicil providers in Minneapolis, and the family
was allowed open-ended entry to the United
States in 1990 on “humanitarian parole.”

‘Ihe Dimcceks started out humbly in the Twin
Cities and worked their way into a traditional mid-
dle-class lilestyle. Andrew, 56, a lawyer in his home-
land_ has worked for the past 10 years as a senior
child support alficer with Hennepin County Child
Support and Collections; Blanka, 52, worked as a
commurcial loan closer for Twin City Federal.

“We were issued Social Securily cards, we were
paying taxes we had medical insurance ... we even
had Minnesola aceents!” Andrew Danecek says.

With the help of Herbert Igbanugo (second from right), Blanche (front), Andrew (left) and Blanka
Danecek (right) return 1o Minnesota seven months aftor their deportation.

After ycars ol nlensive trealment at
Minueapolis Childien’s 1Hospital, Christopher
beat his cancer into remission.

But in 1995, another tragedy struck. Eighteen-

year-old Andy. i soccer st and stellar student al
St. Paul Academy Iell 70 Teet to his death while
climbing ncar the 1 ake Street-Marshall Avenue
bridge. News reports siy Andy was with a female
friend who had lallen asleep and he was going to
spray-paint her name on one of the arches.

One year later, the Danceceks had a baby
girl, Blanche.

In 2001, when Andrew and Blanka applied
for their annual work permits after the Sept. 11
attacks, (hey were told that because Christopher
was an adult and his cancer was in remission,

their indefinite parole status was being revoked.
They were ordered to leave the country.

Igbanugo petitioned for cancellation of
removal and was certain that it was only a mat-
ter of moving through the process in order to
receive it. But his petition was rejected. The
Board of Immigration Appeals twice upheld the
deportation order and the Eighth Circuit Court
of Appeals said it lacked jurisdiction to hear the
case. All of this despite the fact that Christopher
Danecek, a graduate of Boston University, had
married an American citizen in 2002 and was
living near Boston. He was due to become a nat-
uralized U.S. citizen and planned to immediate-
ly petition for green card status for his pareuts.

“That pissed me off, frankly. I took it person-
ally,” Igbanugo says of immigration offi-
cials’ refusal to delay the Danecek’s
deportation  long  enough  for
Christopher to gain his citizenship. “In
the old days, you couldn’t get anybody
out of this country even if you wanled (o.
The playing field was definitely tilted on
our side. Now it is totally reversed.”

“The government can’t act on
probabililies,” counters special immi-
gration agent Cangemi. “In so many of
these cases, you think on first blush
that what’s going to happen will hap-
pen, but three months later there is a
divorce pending and now you’re put in
a position of justifying an action — or
an inaction — that may not have been
supported by the facts.”

AN UNCERTAIN EXIT

On July 13, 2005, Andrew and
Blanka and 9-year-old Blanche lefl
Minneapolis for Prague. “They are bel-
ler Americans than most Americans [
know,” family [riend Kate Halverson
told a Star Tribune reporter who covered
the Llearful goodbye at Minneapolis-SL.
Paul International Airport.

The Daneceks had family and
friends in Czechoslovakia who could
help out, but they did not have jobs
and they were leaving behind a morlgage, a
dachshund named Charlie and a circle ol close
friends who promised to work diligently to
expedite their return. Igbanugo (old the
Daneceks they would be back home in three
moanths, but he knew the visa application
process could take a year and a half or more.

Carol Just, a St. Louis Park resident and close
fricnd of the Daneceks, circulated an online peti-
tion for their return, applied pressure to the offices
ol US.Senators Mark Dayton and Norm Coleman
for assistance, issued press releases on the status of
their case, and kept friends and concerned citizens
in the loop with regular e-mail updates.

The Daneceks, meanwhile, reconnected with
family in Prague (Andrew’s and Blanka’s moth-
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“The president is not worried about

ers both live there, as well as
Andrew’s brother Jiri). Andrew
even returned to legal work
(albeit menial tasks) for what-
ever money he could get in
order to pay bills that continued
to accrue back in Minnesota.

With help from Dboth
Dayton’s and Coleman’s staffs,
the Daneceks made steady progress. Each hur-
dle they cleared, however, seemed to be fol-
lowed by a f(rustrating step backward.
Paperwork, background checks ... somecthing
always seemed to delay their progress just
when things werce looking up.

Finally, a call came in January from the U.S.
Embassy in Prague. Il they could come down
the next day [or fingerprints and intervicws,
they could speed their return to the US. “T’ll
come down in 10 minutes il you tcll me to,”
Andrew Danceck told the embassy official.

Seven months after they had acrived in their
homeland, Andrew and Blanka Danecek had their
immigration visas approved. The rclicf of retuming
to their adopted country was tempered by the sad-
ness ol leaving the family and friends in Prague that
(hey had reconnected with after so maay years away.
The Dancceks arnived in Minneapolis on Feb. 24.

BACK IN MINNESOTA

“I don’t know where I belong some days,”
Danecek says over lunch at a restaurant near his
office at the Hennepin County Family Justice
Center. (He returned to his job, but Blanka
missed getting her loan officer position back by
two weeks.) “On the (light home I told myself,
“This is why you like it here — it smells good,
and the lood is good, and the environment, and
the language.” Bul o be lolally honest, it was
hard to leave Prague and [ was embarvassed to
gtve the impression that ' was not grateful forall
ol the love they poured on us.”

With permanent visas now, the Daneceks can
return to Czechoslovakia without worrying aboul
not getting back into the U.S.

“This case could be the poster child for poor
discretionary  conduct  on  the  part ol
fmmigration and Customs Lnlorcement,” says

Jim Carey

Harry Sieben

whether he will eat tomorrow or work

tomorrow ... we do.” — Miriam Garcia,
immigrant, Pioneer Press, May 2, 2006

Igbanugo, who estimates that
the government spent $80,000
prosecuting it. “The govern-
ment should nol have raced to
remove Lhe Daneceks from
the United States. Il was a
waste of public resources when
it was clear that they could
legally return to Minnesola via
their naturalized son’s petition.”

Christopher Danecek hopes Lo allend
law school this fall and one day work (o
overhaul the US. immigration laws that so
Lested his Tamily’s commitment.

“In my parents’ situation, the law simply
could not bend far enough,” he wrote in his
personal statement on the faw school applica-
tion. “Their deportation was yet another
episode in the lifestyle ol uncertainty that my
parents chose in order Lo provide me with the
chance to achicve my ambitions. Never has
my purpose been ciearer. [ wish to harness my
appreciation for the experience ol the indi-
vidual and my respect for the power ol the
legal system to fostecr my goal of providing,
puidance to those who may. without warning,
lind themselves al the merey of the Taw, just as
my lamily was.” L&P

Paul Downes

Sue Holden




